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NOTICE OF fiQEA^QNG 
CONFEBS^lATIOiNr KBQUIRED WTTHIN TWENIT-ONSI DAYS 

Your attcmtioxLifl c|i«ctedte 37 GFR g 41.4T Tlw above idferttlfitsd appeal will be hoard by flic Boaid of 
patent Appeals and toEerfereDoes on ite date Siulicaisd, HeosSngs will cQinmezioc at tbe tuxue srt and as aooa 
as "Qie ugumetit iu one appeal is oonoluded, fbc sii($cej^iQB ^cqI \yiU be tdksn i|p, Tho time aBowod fin* 
oigumcut iff tweztty adtniies uoloee ad(Ufioxi&l timo is jiaqqeete^ ^4 pesuiitte4 befov^ th^ afgusntoxtt ia 
commenced. If diexe aitt qoy Inq^tos, plaaae contact to CLexk of flse Board at 57 ] -^72-9797, 

(bCTNPIRMATrON OK WAIVB& OF THB IIEAia^TO IS REQUmHD. Tblo &nn nauat be cozapJeted 
belour and &c9teib ttdostititted to bofk (1). ibe USPTO Centol fiiK Anvnbex <o£Bdal copy), an4 (2) <he 
BoBfd of Patent Appialfi and InlBEfisrtttices feat ndittbor (courtesy copy) widttoi TWBNTY-ONE C21) DATS 
fiino tlus mailing dam of :hifl nottee indicating 00^ 
xnay be oUeroatoly Sled by vnail if ftc^sn^ io nK^ ntaOdblo. 
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Examiner 
Docket N(x 
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09/368,S0S CcmfiimatiojiNo.: S618 

Odd BRAI^HOKST et M 
Aufsuflt S, 1999 
3754 

Philippe DERAKSHANI 
010746.48U1RE 

23911 •:, i:C„ i .: 

DEVICE FOR EMPTYmp^AFEM TUBE 
ABDEWIWM TO CONCTRIMATION OF Ipt AT^NG 



APPEAL NO. Z0DS.19D0 



Commissitifner &]: Patents 

P.O. bajs 1460 , a 

Alacandria, VA 22313-1450 

Sir: 

This is supplemental to the Co&fiimatioxi of Hearing filed beiiewith. 
RaHiiflst to Participate TslaphonicaUv 

Counsel ibr Appellants oleets to patticipate in the oral beanng teleptianically. The Bpprd 
is respectfully requested to pEOVide sppiopriate instructions. Please sead Uie iostruotions to the 
undersigned by ftx at 
Clarificatton 

On October 2003, Appellaats filod a **CQitnmu]iicatian" asking the Boaid to remand 
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this case to the Examiner if the fije bad already been trmsmftted to the Boeud or, alternatively, 
aiaki&g the Exminer to roca^gider thp final rqjeoTion if the case b^ |iot yet been tron^foitted to 
the Board, in light of the then recently published defoision and opinion in the case of Ex parte 
Eggen, 67 USPQ2d 1716 (BPAI 2QQ3). 

Since the Examiner did tu)i comment on the Comniinucation afttsr tiie £le had been lost in 
the FTO for some 2 years, it is assumed that the paper did not make its tray to the file. In 
otder that tbi$ £Lle be complete, a copy of the Oommtmicatipn (without enclosure) is submitted 
herewith along tvith a copy of the post card receipt. 

Under the curcumstances, and in order to expedite thje appeti^ the request for remand is 
hereby withdrafwn, ' 

Respectfully submitted. 



Ai^mstS, 2005 
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IN THE UNtTBD STATES PATENT AND TBADEMAKK OITTOB 
In re Applicatiaa of 

Gerd BRANDHOIUST et a]. 

S«ial No. 09/868,605 ' Qroup Art Utoit: 8734 

E^led: Ai^iuet 6, 1989 BbcBHiinoir: p. DBBAKSHANI 

Fot: device for SJMPTYING A HLM TUBE 



CoBuniaBianet for Patente 
P.O. Box 1460 
Alexaiudxia, VA 22318-1450 

Sir! 

Oajis is supplemental to the Brief and Reply Brief ffled ia this case. If the 
has ahready been transmitted to the Boatd. it ia requested that thie paper be 
conddared a Bequest &]»B»mand to the Ejcaanmer. If the file has ndt y©t been 
traJisttiittBd to the Boaud. the Exaxniner is vespeotfully requested to reconsider 
the reiection in li^t of the following discuesion. 

iSie Board recseatly published a dedsitm axid opinion in the cose of Ex 
Parte SiggeH iAppeal No. 2OO3..D790, May 29, 8003) (Copy enclosed for the 
Examine*^ aonveaieneo). Ih Ee&rt, the Board ejrplalned that olaime of a soope 
feUing Vetweeu the soptie of an patent deim and the eoope of a rejected 

daim ^»hlflh was then amended to result in the iseufid pateflt ddim would not 
mvolve recaptnro it ia suggested that i^ert mi^t be reli^vant to the lejeotion in 
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the instottt c&pe and should be con^idqt«d by th^ lypr^^TiT tiefbre the Poard 
haexe this appeal. 
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